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§820.80 Basis and purpose.

This subpart implements the Federal
Civil Penalties Inflation Adjustment
Act of 1990 (the Act) (Pub. L. 101-410),
as amended by the Debt Collection Im-
provement Act of 1996 (Pub. L. 104-134,
section 31001). 28 U.S.C. 2461 note. As
amended, the Act requires each agency
head to adjust by regulation each civil
monetary penalty provided by Ilaw
within the jurisdiction of the Federal
agency by the inflation adjustment
specified in 28 U.S.C. 2461 note. This
subpart increases the civil penalty
amount specified in 42 U.S.C. 2282a.

§820.81 Amount of penalty.

Any person subject to a penalty
under 42 U.S.C. 2282a shall be subject to
a civil penalty in an amount not to ex-
ceed $150,000 for each such violation. If
any violation under 42 U.S.C. 2282a is a
continuing one, each day of such viola-
tion shall constitute a separate viola-
tion for the purpose of computing the
applicable civil penalty.

[62 FR 46184, Sept. 2, 1997, as amended at 74
FR 66033, Dec. 14, 2009]

APPENDIX A TO PART 820—GENERAL
STATEMENT OF ENFORCEMENT POLICY

1. Introduction

(a) This policy statement sets forth the
general framework through which the U.S.
Department of Energy (DOE) will seek to en-
sure compliance with its enforceable nuclear
safety regulations and orders (hereafter col-
lectively referred to as DOE Nuclear Safety
Requirements) and, in particular, exercise
the civil penalty authority provided to DOE
in the Price Anderson Amendments Act of
1988, 42 U.S.C. 2282a (PAAA). The policy set
forth herein is applicable to violations of
DOE Nuclear Safety Requirements by DOE
contractors who are indemnified under the
Price Anderson Act, 42 U.S.C. 2210(d), and
their subcontractors and suppliers (hereafter
collectively referred to as DOE contractors).
This policy statement is not a regulation
and is intended only to provide general guid-
ance to those persons subject to DOE’s Nu-
clear Safety Requirements as specified in the
PAAA. It is not intended to establish a
‘‘cookbook’ approach to the initiation and
resolution of situations involving non-
compliance with DOE Nuclear Safety Re-
quirements. Rather, DOE intends to consider
the particular facts of each noncompliance
situation in determining whether enforce-
ment sanctions are appropriate and, if so,
the appropriate magnitude of those sanc-
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tions. DOE may well deviate from this policy
statement when appropriate in the cir-
cumstances of particular cases. This policy
statement is not applicable to activities and
facilities covered under E.O. 12344, 42 U.S.C.
7158 note, pertaining to Naval nuclear pro-
pulsion.

(b) Both the Department of Energy Organi-
zation Act, 42 U.S.C. 7101, and the Atomic
Energy Act of 1954, as amended, 42 U.S.C.
2011, require DOE to protect the public
health and safety, as well as the safety of
workers at DOE facilities, in conducting its
nuclear activities, and grant DOE broad au-
thority to achieve this goal.

(c) The DOE goal in the compliance arena
is to enhance and protect the radiological
health and safety of the public and worker at
DOE facilities by fostering a culture among
both the DOE line organizations and the con-
tractors that activity seeks to attain and
sustain compliance with DOE Nuclear Safety
Requirements. The enforcement program and
policy have been developed with the express
purpose of achieving safety inquisitiveness
and voluntary compliance. DOE will estab-
lish effective administrative processes and
positive incentives to the contractors for the
open and prompt identification and reporting
of noncompliances, and the initiation of
comprehensive corrective actions to resolve
both the noncompliance conditions and the
program or process deficiencies that led to
noncompliance.

(d) In the development of the DOE enforce-
ment policy, DOE recognizes that the rea-
sonable exercise of its enforcement author-
ity can help to reduce the likelihood of seri-
ous incidents. This can be accomplished by
providing greater emphasis on a culture of
safety in existing DOE operations, and
strong incentives for contractors to identify
and correct noncompliance conditions and
processes in order to protect human health
and the environment. DOE wants to facili-
tate, encourage, and support contractor ini-
tiatives for the prompt identification and
correction of problems. These initiatives and
activities will be duly considered in exer-
cising enforcement discretion.

(e) The PAAA provides DOE with the au-
thority to compromise, modify, or remit
civil penalties with or without conditions. In
implementing the PAAA, DOE will carefully
consider the facts of each case of noncompli-
ance and will exercise appropriate discretion
in taking any enforcement action. Part of
the function of a sound enforcement program
is to assure a proper and continuing level of
safety vigilance. The reasonable exercise of
enforcement authority will be facilitated by
the appropriate application of safety require-
ments to nuclear facilities and by promoting
and coordinating the proper contractor and
DOE safety compliance attitude toward
those requirements.
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